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I. Applicant Proposal

The applicant, Endurance Clean Energy, LLC, has submitted an application for Preliminary Plan
approval as a Major Land Development Project for a utility-scale, 3.66MWac/5.48MWdc solar
development known as the Tarklin Road Solar Development. The project is proposed on an
assemblage of parcels located between 512 Log Road and 167 Tarklin Road, identified as
Assessor’s Plat 50, Lots 9, 9A, 9B, 10, 12, 29, and 67, within the Residential Conservation (R-200)
Zoning District.

The application is submitted as a unified development, proposing the creation of one (1) new
lot, and does not include the creation or extension of a public or private street. The proposed
development consists of a 3.66 MWac solar photovoltaic facility, including tracker-mounted
solar arrays, associated electrical and mechanical equipment, stormwater management
infrastructure, and site access via an existing roadway from Log Road.

The project site includes multiple property owners, including Fishing Bear Properties, LLC;
William Davis, Jr.; and William Eleanor Real Estate, Inc., with lease and authorization
documentation submitted as part of the application materials. The application does not propose
a zone change and does not request waivers or modifications from the Land Development and
Subdivision Review Regulations.

The application indicates that zoning relief is required, including a use variance and dimensional
variances, as detailed in the applicant’s submitted Zoning Relief Request Matrix. Pursuant to the
Smithfield Zoning Ordinance, Large-Scale Principal Solar Energy Systems are not permitted in the
R-200 zoning district. The proposed solar facility has a maximum structure height of
approximately 15 feet above grade.

The proposed solar coverage area will encompass approximately 14 + acres of the total 35 +
acres of the development. The overall project site has been previously disturbed via historic
gravel extraction and other prior disturbance. The site is located adjacent to forested land,
freshwater wetlands, and the Davis Liquid Superfund Site, and is subject to review under the
Smithfield Zoning Ordinance, the Land Development and Subdivision Review Regulations, and
applicable state and federal permitting requirements.

Il. Application Materials

The subject application was submitted for Preliminary Plan review as a Major Land
Development Project. Following administrative review pursuant to R.l. Gen. Laws § 45-23-36,
the application was certified incomplete on January 9, 2026, due to the absence of a surveyed
Existing Conditions Plan, a completed submission checklist, and required state approvals or
permit documentation. Issuance of the Certificate of Incompleteness tolled the statutory review
period.

The applicant subsequently resubmitted revised and supplemental materials on January 23,
2026, addressing the identified deficiencies. Based on review of the resubmitted materials, the
application was certified complete on February 3, 2026, and the statutory review period



recommenced as of that date. The statutory deadline for making a decision for this application
is April 4, 2026.

The application materials submitted for Preliminary Plan review include, but are not limited
to, the following:

e Preliminary Plan drawings, including overall site layout, solar array configuration, access,
fencing, and disturbance limits

e Existing Conditions Survey and boundary survey, including metes and bounds
descriptions of the parent parcels and the proposed solar lot

e Preliminary subdivision plan depicting the creation of one (1) new lot

e Project Narrative describing the proposed solar development, site conditions, and
design rationale

e Supplemental narrative materials addressing zoning relief, site constraints, and
environmental considerations

e Zoning Relief Request Matrix identifying requested use and dimensional relief under the
Smithfield Zoning Ordinance

e Ownership, control, and authorization documentation, including deeds, leases, and
affidavits of control for all subject parcels

e RIDEM Core Forest Determination letter and supporting documentation

e Environmental documentation, including wetland information, flood zone mapping, and
preliminary stormwater and erosion control concepts

e Documentation related to historic site disturbance, including references to prior gravel
extraction activities

e Preliminary decommissioning and removal information consistent with Section 5.11.9 of
the Zoning Ordinance

e Access and circulation information, including documentation of existing roadway access
and proposed easements

e Abutter notification materials and certified mailing documentation

e Administrative submission materials, including completed application forms and
checklists, as revised and resubmitted

e Any additional correspondence, plans, or supplemental materials submitted by the
applicant in response to staff review prior to certification of completeness

The application is currently before the Planning Board for Preliminary Plan review as a Major
Land Development Project under Unified Development Review, with the Planning Board
serving as the permitting authority for both land development approval and associated zoning
relief pursuant to R.I. Gen. Laws §§ 45-23-50.1 and 45-24-46.4.

lll.  Surrounding Land Use and Context

The subject property is located along Tarklin Road and Log Road in a predominantly low-density,
wooded area characterized by a mix of large-lot residential parcels, undeveloped land, and
conservation-oriented uses. Surrounding land uses include single-family residential
development, forested land, wetlands, and utility-scale solar facilities.

To the north, the project area abuts an existing solar energy facility owned by Fishing Bear
Properties, LLC. To the east, the site abuts land associated with the Davis Liquid Superfund Site,
a federally designated contaminated site with restrictions related to groundwater use and
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disturbance. To the south and west, the surrounding area consists primarily of undeveloped or
lightly developed residential parcels under common or related ownership.

The project site itself includes areas of historic disturbance, including former gravel extraction,
as well as intact forested areas and freshwater wetlands. Portions of the surrounding area are
located within FEMA Flood Zone A, and wetlands and associated buffer zones are present both
on and adjacent to the site. The site is located immediately adjacent to the Davis Liquid Waste
Superfund Site, a federally designated contaminated site subject to ongoing remediation and
institutional controls related to land disturbance and groundwater use.

The applicant has characterized the subject parcels as a “brownfield” based on historic
disturbance and proximity to the Superfund site; however, formal brownfield verification by the
Rhode Island Department of Environmental Management (RIDEM) has not been independently
confirmed by the Town at this stage of review.

IV. Staff / Agency Comments

Planning staff distributed the application materials to the Technical Review Committee (TRC)
and convened a TRC meeting on December 18, 2025 to review the Preliminary Plan submission
under Unified Development Review. The following summarizes comments received, organized
by department, with emphasis on unresolved or follow-up items.

Planning Department

Planning staff raised concerns regarding plan clarity and completeness, including the absence of
original plat and lot lines on revised plans and the difficulty of following plan sheets distributed
across multiple pages. Staff requested that original parcel boundaries be shown on all relevant
plan sheets for clarity. Staff also requested that Log Road be clearly labeled on the aerial plan
and that the width and limits of the access road be shown. Final lot geometry, access easement
documentation, and confirmation of parcel coverage calculations remain outstanding and are
required prior to Final Plan approval.

Engineering Department

The Town Engineer and Assistant Town Engineer reviewed site layout, stormwater design,
access, and grading. The applicant described a stormwater system utilizing crushed stone
trenches, grass channels, and infiltration basins, revised in response to RIDEM and EPA input.
RIDEM directed that stormwater infiltration not be concentrated toward the Davis Liquid
Superfund Site due to groundwater concerns. The applicant has not yet received RIDEM
stormwater approval.

The Town Engineer requested submission of a complete stormwater report for peer review and
a written commitment that the applicant will comply with all applicable state decommissioning
requirements for solar facilities. Confirmation of wetland avoidance was requested after a plan
discrepancy showed a property line crossing wetland areas; the applicant stated this was an
error and will revise plans accordingly.

Conservation Commission / Soil Erosion and Sediment Control Committee




The Conservation Chair confirmed that wetlands have been flagged and that no wetland
variances are requested. However, because the project proposes clearing/thinning of
approximately 22 acres, the project must be reviewed and approved by the Soil Erosion and
Sediment Control Committee, which remains outstanding. Questions were raised regarding
groundwater percolation near the Superfund site; the applicant stated that solar panels do not
increase moisture or percolation and that EPA and RIDEM have provided technical feedback on
stormwater design.

Building and Zoning Officials

The Building/Zoning Official requested clarification regarding excavation and grading activities.
The applicant indicated the site is largely flat, with minimal grading and no cut-and-fill
anticipated. Clarification was also requested regarding EPA oversight and whether EPA has
reviewed the revised plans; the applicant indicated that EPA has provided feedback but has not
issued a formal approval and that a comfort letter is being pursued. Confirmation of access road
status, maintenance responsibility, and whether arrays encroach on the roadway was also
requested.

Fire Department

The Fire Department participated in review of access and emergency considerations. No
substantive objections were raised at the meeting; however, final confirmation of emergency
access, road width, turning radii, and gating will be required prior to Final Plan approval.

Environmental / EPA Coordination

The applicant reported ongoing coordination with RIDEM and EPA due to the project’s proximity
to the Davis Liquid Superfund Site. EPA requires continued access to the roadway for monitoring
and testing purposes, and solar panels are designed to be removable if testing is required. EPA
approval is not required for the solar project; however, a comfort letter from EPA remains
outstanding and is anticipated.

Outstanding Items Identified at TRC

The following items remained unresolved from the TRC meeting or require follow-up prior to
either Preliminary Plan or Final Plan approval as appropriate:

e RIDEM stormwater permit issuance and incorporation of permit conditions

e Submission and peer review of a complete stormwater report

e Approval by the Soil Erosion and Sediment Control Committee

e Revised plans showing original plat lines, final lot geometry, and corrected wetland
boundaries

e C(Clear depiction of access road location, width, labeling, and easement documentation

e  Written confirmation of compliance with state decommissioning requirements

e (Clarification and documentation regarding EPA coordination, including any comfort
letter

Additional Information provided by the Town’s Engineering Dept
Below is summary of the Engineering Dept’s research and coordination with RIDEM regarding
Tarklin Road Solar and the Davis Liquid Waste Superfund Site.




1. Overview: Superfund Sites in Rhode Island
Superfund sites are regulated under the federal Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) and are overseen by the U.S. Environmental
Protection Agency (EPA), with coordination and input from the Rhode Island Department of
Environmental Management (RIDEM). These sites are identified based on the presence of
hazardous substances that may pose a risk to human health or the environment and require
investigation and remediation.

In Rhode Island, EPA serves as the lead regulatory authority for Superfund sites, while RIDEM
participates in review, coordination, and long-term oversight. Superfund sites are managed
through a structured, phased process that typically includes site investigation, selection of a
remedy through a Record of Decision (ROD), remedial design, remedial action (construction or
implementation), and long-term monitoring. Many Superfund sites remain active for extended
periods and are subject to ongoing review, particularly where contamination cannot be fully
removed.

Importantly, Superfund designation does not automatically prohibit development on or near
affected properties. Instead, land use is governed by whether proposed activities are compatible
with the approved remedy and whether they interfere with remedial actions, monitoring
infrastructure, or institutional controls. EPA guidance generally encourages reuse of remediated
or capped sites where appropriate, provided such reuse is protective of human health and the
environment and does not compromise the remedy. As a result, certain land uses, including
solar energy facilities, are commonly considered compatible where disturbance is limited and
remedial access is maintained.

2. Project Context and Independent Review

The proposed Tarklin Road Solar project is located adjacent to, but outside of, the Davis Liquid
Waste Superfund Site in Smithfield, Rhode Island. The Superfund site is regulated under CERCLA,
with the U.S. Environmental Protection Agency (EPA) serving as the lead agency, and the Rhode
Island Department of Environmental Management (RIDEM) participating in review and
coordination. There is no zoning-based or statutory prohibition on development adjacent to a
Superfund site; rather, development considerations are governed by whether a proposed
project interferes with EPA- or RIDEM-approved remedial actions or institutional controls.

A review of EPA Superfund records indicates that the site is currently operating under an Interim
Remedy for Operable Unit 2 (OU-2), which addresses groundwater contamination. EPA issued a
conditional approval of a “Final 100% Remedial Design Report” for OU-2 in January 2025,
authorizing the implementation of a groundwater remedy involving injection of substrate into
groundwater. This approval is specific to groundwater remediation and does not represent site-
wide closure, a determination of final cleanup levels, or a finding that the site is suitable for
unrestricted use. EPA has explicitly retained discretion regarding final remedial outcomes,
including the potential for a Technical Impracticability (TI) Waiver, and the site remains subject
to ongoing Five-Year Reviews.

EPA Superfund mapping and prior project files indicate that adjacent properties have previously
been developed with solar facilities in proximity to the Superfund site, provided that such
development does not interfere with the approved remedy or access required for remedial
activities.

3. RIDEM Office of Water Resources (Wetlands) Coordination




On February 5, 2026, the Engineering Dept Staff spoke with RIDEM’s Office of Water Resources
(Wetlands). RIDEM staff indicated that the office had previously issued comments on the project
and that responses to those comments were received on January 12th. The submission is
currently under review by Luciana within that office. RIDEM staff noted that one outstanding
comment related to soil information, though they were unable to specify the exact nature of the
request. The project is being reviewed under RIPDES Permit No. IA-13157.

Engineering Dept Staff subsequently spoke with RIDEM staff directly responsible for reviewing
the Tarklin Road Solar Project, who confirmed that a formal request for additional information
had been issued, but could not provide details on the specific soil information requested. RIDEM
staff advised that questions related to site remediation or groundwater should be directed to
RIDEM’s Land Revitalization Program and provided contact information for staff in that division.

4. RIDEM Land Revitalization Program Coordination
Engineering Dept Staff spoke directly with staff in RIDEM’s Land Revitalization Program. RIDEM
staff confirmed that DEM is actively reviewing the project in coordination with EPA. He indicated
that the Superfund site is currently undergoing a groundwater remedy involving injection of
substrate into the groundwater, anticipated to occur in the spring, with EPA acting as the lead
agency implementing the remedial work.

RIDEM staff confirmed that the proposed solar project is adjacent to the Superfund site and that
the project will utilize the same access road that will also be used for Superfund remedial
activities. At this stage, DEM and EPA are reviewing site logistics, including access roads,
stormwater detention pond locations, and stormwater discharge points, to ensure there is no
interference with the Superfund remedy.

RIDEM staff stated that, at this time, DEM does not have concerns with the solar project. EPA is
awaiting updated plans from GZA and the property owner that show final stormwater detention
locations and discharge points. Based on the information currently available, those features
appear to be located sufficiently far from the Superfund site and are anticipated to have
minimal impact on the understanding remediation, subject to confirmation upon receipt of the
updated plans.

RIDEM staff emphasized that coordination between the town, DEM, and EPA is appropriate and

appreciated, and noted that RIDEM is available for follow-up if any additional questions arise
related to the Superfund site.

V. Planning Analysis

Summary:

The proposed “Tarklin Road Solar Development” is evaluated against the substantive siting,
design, and environmental standards of the Smithfield Zoning Ordinance, including Section 5.11
(Solar Energy Systems), the Land Development and Subdivision Review Regulations, and the
Town’s adopted Comprehensive Plan. The proposal constitutes a Large-Scale Principal Solar
Energy System within the R-200 Residential Conservation Zoning District.

The use variance and certain dimensional relief necessary to allow a large-scale solar facility at
this location were previously reviewed and approved as part of the Master Plan phase of this

7



development, subject to an approved development envelope and associated conditions.
Accordingly, the Planning Board’s analysis at the Preliminary Plan stage focuses on whether the
current application remains consistent with the scope and intent of the previously approved
relief, and whether any modifications to lot configuration, coverage, setbacks, or site layout
introduce new or expanded nonconformities requiring additional findings.

The planning analysis therefore emphasizes confirmation and refinement rather than re-
determination, with particular attention to parcel configuration, coverage calculations, setback
implementation, buffering, forest clearing limits, and operational characteristics. Consideration
is also given to the proposal’s concentration within previously disturbed land, its limited
operational intensity, and its proximity to the Davis Liquid Superfund Site, which constrains
alternative development scenarios and informs land-use suitability.

Land Use and Zoning Context

The subject properties are located within the Residential Conservation (R-200) Zoning District,
which is intended to preserve low-density development patterns, protect natural resources, and
maintain rural character. The proposed Tarklin Road Solar Development is a nonresidential,
utility-scale solar energy use within this district.

The appropriateness of this use at the subject location was previously evaluated at the Master
Plan stage, where the Planning Board granted conditional approval of “the zoning relief of 15
feet for the northern portion and 50 feet for everywhere else for zoning variance of use...“ This
approval would seem to include the required use variance** and associated dimensional relief
based on site-specific conditions, including extensive environmental constraints, historic
disturbance, and proximity to the Davis Liquid Superfund Site. The Board’s prior action appears
to have recognized that these conditions materially differentiate the site from typical residential
parcels within the R-200 district.

At the Preliminary Plan stage, the Planning Board’s review is not whether large-scale solar use is
appropriate in R-200 as a general matter, but whether the current proposal implements the
previously approved use and relief in a manner consistent with the approved development
envelope, and whether any adjustments necessitate clarification, confirmation, or additional
conditioning.

From a land-use perspective, the proposed use continues to be characterized by limited routine
occupancy, minimal traffic generation, and low demand for municipal infrastructure. The
proposed development footprint is confined to approximately 14 + acres within a newly created
~35 + acre solar lot, largely situated on land affected by historic gravel extraction and other prior
disturbance. These characteristics continue to distinguish the proposal from conventional
residential or commercial development and remain central to its land-use compatibility within
the surrounding area.

The site’s proximity to the Davis Liquid Superfund Site remains a material planning
consideration. The presence of documented environmental contamination on adjacent land
constrains the feasibility of more intensive development involving long-term human occupancy
or significant water use. In this context, the proposed solar facility represents a land use with
limited exposure potential and reduced long-term interaction with site soils and groundwater,
reinforcing the land-use rationale previously accepted by the Board.
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Site Selection and Prior Disturbance

The application materials indicate that the proposed development area is largely confined to
portions of the site characterized by historic gravel extraction and other prior disturbance. This
condition is a relevant planning consideration, as it distinguishes the proposal from
development on undisturbed forest land and informs the evaluation of site layout, disturbance
limits, and overall development intensity. The presence of the Davis Liquid Superfund Site on
adjacent land further constrains alternative development scenarios and provides context for the
proposed reuse of disturbed areas for limited-intensity development.

Core Forest and Environmental Context

RIDEM has issued a Core Forest Determination identifying the site as a preferred location under
state renewable energy siting statutes, subject to statutory limits on forest clearing. While the
Planning Board does not independently regulate core forest impacts, this determination informs
the planning analysis by establishing the site’s eligibility for renewable energy development at
the state level and constraining the extent of forest disturbance that may occur.

Freshwater wetlands, buffers, and flood hazard areas are present on and adjacent to the site.
These resources are regulated primarily through RIDEM permitting processes. From a planning
perspective, the proposal’s concentration of development away from wetland resource areas
and reliance on state permit conditions are relevant considerations in assessing overall site
layout and intensity.

Infrastructure, Access, and Circulation

The project proposes site access via an existing roadway connection from Log Road and does not
involve the creation or extension of a public or private street. As a result, the proposal does not
introduce new roadway infrastructure or subdivision-style circulation networks. Traffic
generation associated with the facility is anticipated to be limited primarily to construction and
periodic maintenance activities, consistent with other utility-scale solar installations, and does
not represent a significant change to existing traffic conditions in the surrounding area.

Consistency with the Comprehensive Plan

The Town’s Comprehensive Plan supports the development of renewable energy resources
while also emphasizing the protection of forests, water resources, and rural character. The
proposed development presents an inherent tension between these objectives. From a planning
standpoint, this tension is partially addressed through the proposed reuse of previously
disturbed land, reliance on state environmental review, and statutory limits on forest clearing.
Within the unified development review framework, the Planning Board’s consideration focuses
on whether the proposed site design, infrastructure layout, and disturbance limits reasonably
balance these competing policy objectives at the land development level, independent of the
zoning relief required for the proposed use.

Environmental Status and Land-Use Constraints (Superfund / Brownfield
Context
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The subject property is located immediately adjacent to the Davis Liquid Waste Superfund Site,
which is regulated under the federal Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA). Publicly available records indicate that institutional controls and
remediation assumptions associated with the Superfund site are intended to limit exposure
pathways, including restrictions related to soil disturbance, groundwater use, and land uses
involving prolonged human occupancy.

While the Planning Board does not regulate environmental remediation or determine
brownfield eligibility, the presence of a federally designated Superfund site is a relevant land-
use context when evaluating reasonable use of the property for purposes of zoning relief.
Certain by-right uses in the R-200 zoning district—particularly residential uses involving
permanent occupancy, private wells, or intensive subsurface disturbance—may be constrained
or rendered impracticable by remediation requirements, institutional controls, or long-term
exposure considerations overseen by state and federal agencies.

In contrast, the proposed solar facility is characterized by limited routine human presence,
minimal groundwater interaction, and a disturbance profile that can be managed through
engineered controls and state permitting. From a planning perspective, this distinction is
relevant to assessing whether the subject property can be reasonably utilized for permitted uses
without relief, and whether the proposed use represents a lower-intensity alternative in light of
documented environmental constraints.

Staff Synthesis and Planning Considerations

Based on review of the submitted materials, the proposed Tarklin Road Solar Development
demonstrates partial alignment with the substantive intent and performance objectives of
Section 5.11 of the Zoning Ordinance, while also requiring relief from the literal requirements of
the ordinance due to its location within the R-200 zoning district and the dimensional standards
applicable to principal solar energy systems.

With respect to land use suitability, the proposal involves a non-residential, low-intensity use
that generates limited traffic, water demand, and long-term structural footprint. The application
materials indicate that the proposed development area is largely confined to previously
disturbed land associated with historic gravel extraction, with intact forested areas and
regulated wetlands largely avoided. In addition, the site’s proximity to the Davis Liquid
Superfund Site is a relevant planning consideration. The presence of known environmental
contamination in the immediate vicinity constrains alternative development scenarios and limits
the feasibility of more intensive residential or commercial uses that would introduce greater
occupancy, water use, and long-term exposure potential. In this context, the proposed solar
facility represents a use with limited human presence and minimal demand on environmental
resources, which is relevant to assessing whether the property can be reasonably utilized
without exacerbating environmental risk.

Regarding parcel eligibility and scale, the assemblage exceeds the minimum acreage threshold
required for consideration of a large-scale solar facility in a residential zoning district, and the
proposed array coverage appears to fall within the maximum parcel coverage limitation when
evaluated against the parent tract, subject to confirmation of final lot configuration. These
factors support a conclusion that the overall scale of development is not inherently inconsistent
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with the dimensional framework established by the ordinance for principal solar energy
systems, notwithstanding the need for relief from use and setback standards.

The application does require significant dimensional relief, including relief from required
setbacks and maximum height standards. These standards are intended to mitigate visual
impacts, preserve separation from neighboring properties, and maintain the character of
residential areas. The submitted plans indicate that the requested relief is driven by a
combination of site constraints, including wetlands, regulatory buffers, areas of prior
disturbance, and the need to avoid further encroachment toward environmentally sensitive
areas and the adjacent Superfund site. The adequacy of proposed buffering, fencing, and
landscape treatment is therefore central to determining whether the functional intent of the
setback and height standards can be met through alternative design measures.

With respect to forest clearing and environmental protection, the application indicates that new
clearing is limited and that development is concentrated in areas of prior disturbance. Section
5.11 explicitly incorporates forest protection objectives, including limits on clearing and
expectations for mitigation and revegetation. In the context of a site adjacent to a federally
designated contaminated area, minimizing new disturbance and avoiding unnecessary soil
movement are particularly relevant planning considerations. Confirmation of the total extent of
forest clearing and whether any ordinance thresholds triggering additional assessment or
mitigation requirements are met will be necessary to support final findings.

In terms of operational and safety considerations, the proposed access, fencing, emergency
shut-off identification, and limited traffic generation appear generally consistent with the
ordinance’s expectations for principal solar energy systems. The limited routine occupancy
associated with the use reduces potential exposure risks and ongoing impacts to surrounding
residential areas, which is relevant in evaluating compatibility in proximity to an environmental
remediation site.

Taken together, the record demonstrates that the proposal does not conform to the literal use
and dimensional requirements of the Zoning Ordinance, but also that the proposed use, by
virtue of its limited intensity and siting within disturbed areas, addresses several of the
underlying concerns that those requirements are intended to mitigate. The Planning Board’s
determination therefore turns on whether the requested relief is necessary to reasonably utilize
the property given documented site and environmental constraints, including proximity to the
Superfund site, and whether the proposal, as designed and potentially conditioned, can meet
the intent of the ordinance and the Comprehensive Plan without resulting in adverse impacts to
surrounding properties, public welfare, or environmental conditions.

VI. Waivers and Variances

Waivers / Modifications

The application does not request any waivers or modifications from the Town of Smithfield Land
Development and Subdivision Review Regulations. The applicant has indicated that all relief
sought is limited to zoning relief under the Smithfield Zoning Ordinance.

Zoning Relief Requested
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The proposed Tarklin Road Solar Development involves zoning relief that was previously granted
at the Master Plan stage, including a use variance and associated dimensional relief under
Section 5.11 of the Smithfield Zoning Ordinance. The Preliminary Plan application seeks to
implement that previously approved relief through a defined lot configuration and site layout.

The project proposes development on a defined portion of a larger assemblage of parcels, with
a project disturbance area of approximately 24 + acres with 14 + acres of solar coverage of the
approximately 35 + acres. The Planning Board’s review focuses on confirming that the relief
implemented at Preliminary Plan does not exceed or materially differ from that previously
approved.

The table below summarizes applicable zoning standards and identifies whether the relief
requested is previously approved, confirmed, or requires clarification at this stage.

Table 1. Summary of Requested Zoning Relief — Section 5.11 Solar Energy Systems

Standard Ordinance Requirement Proposed Status
Large-scale principal Large-scale .
Use (Art. 4.3) solar not permitted in R- principal solar AEIEEL EFTIEE
- (Master Plan)
200 facility
Parcel Size Context 210 acres where use is ~35 + acre solar lot Contextual onl
(§5.11.7(B)) otherwise permitted B y
Existing Residential No existing principal None within Comblies
Use (§5.11.7(C)) residential use development area P

Maximum Parcel . . .
Requires confirmation

Coverage <20% of parcel ~41.8% . . .
(§5.11.7(E)) / dimensional relief
Setbacks — .
Residential 300 feet Reduced setbacks Mus: miitz‘:\arrlor
(§5.11.5(B)) PP

Setbacks — Roads Must match prior
150 f R k
(§5.11.5(B)) 50 feet educed setbacks approval
Maximum Height Previously
12 ~1
(§5.11.6(D)) UEEEE S contemplated
Buffers / Screening . . Alternative .
(§5.11.6(E), (G)) Prescribed buffering buffering Confirm adequacy
Frontage (Art. 5) Lot frontage required Easement access Previously approved

Analysis of Requested Zoning Relief

Use Variance
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The use variance allowing a large-scale principal solar energy system within the R-200 zoning
district appears to have been previously approved at the Master Plan stage. The Planning
Board’s task at the Preliminary Plan stage would therefore limited to confirming that the
proposed layout, intensity, and operational characteristics remain consistent with the basis
upon which that relief was granted.

The application continues to document site-specific constraints—including wetlands, regulatory
buffers, historic gravel extraction, and proximity to the Davis Liquid Superfund Site—that
materially limit the feasibility of more intensive residential or commercial development. The
proposed solar use remains a low-intensity, nonresidential use with limited occupancy and
minimal long-term exposure potential, consistent with the rationale underlying the Board’s prior
approval.

Parcel Configuration and Scale

The proposed solar development remains confined to approximately 14 + acres within a newly
created ~35 + acre solar lot configured to encompass disturbed and developable portions of the
site while excluding constrained lands. This configuration is consistent with the previously
approved development envelope and does not, in itself, introduce new zoning nonconformities.

Parcel Coverage

Section 5.11.7(E) limits ground-mounted principal solar energy systems in residential zoning
districts to no more than twenty percent (20%) parcel coverage. Based on the application
materials, the proposed solar arrays and inter-row spacing would occupy approximately 14 +
acres, or approximately 41.8% of the proposed 35-acre solar lot. This exceeds the ordinance
limit by approximately 21.8% and necessitates dimensional relief.

The Planning Board’s analysis centers on whether the exceedance reflects over-intensification of
the use or is instead a function of lot configuration driven by environmental constraints,
including wetlands, buffers, and avoidance of additional disturbance beyond previously altered
areas.

Setbacks and Buffers

Reduced setbacks from residential parcels and roadways were previously approved as part of
the Master Plan decision. At the Preliminary Plan stage, the Planning Board must confirm that
the proposed setback distances are no less than those previously approved, and that proposed
buffering, fencing, and retained vegetation continue to provide functional mitigation of visual
and land-use impacts.

Any reduction beyond previously approved setbacks would constitute new relief and require
additional findings.

Height

The proposed tracker-mounted solar arrays exceed the twelve-foot height limit by
approximately three feet. The height standard is intended to mitigate visual impacts rather than
regulate structural safety. The Planning Board’s consideration focuses on whether the
incremental height materially alters visibility or compatibility, particularly when viewed in
combination with setbacks, topography, and proposed screening.
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The

Frontage and Access

proposed solar lot continues to rely on legal access via an existing private roadway and

easement, consistent with the Master Plan approval. No new or expanded frontage relief is
requested. The Planning Board’s review is limited to confirming safe access, emergency
accommodation, and consistency with approved access arrangements.

VII.

Findings of Fact — Required Findings per RIGL Section 45-23-60

A. Land Development and Subdivision Findings: (Required pursuant to R.I.

Gen. Laws § 45-23-60)

The
has
Gen

The

Required Finding — Comprehensive Plan Consistency

proposed land development is consistent with the Comprehensive Community Plan and/or
satisfactorily addressed the issues where there may be inconsistencies, as required by R.I.
. Laws § 45-23-60(a)(1).

Staff Assessment:

Based on review of the submitted plans, supporting materials, and applicable
Comprehensive Plan policies, staff finds that the proposed land development is generally
consistent with the Comprehensive Community Plan. While the project presents an inherent
tension between renewable energy development and natural resource protection, this
tension is partially addressed through concentration of development on previously
disturbed land, avoidance of regulated wetland resources, and reliance on state
environmental review. The proposed development is a low-intensity, nonresidential land
use characterized by limited routine occupancy, minimal traffic generation, and no demand
for municipal water or sewer services, and is generally consistent with the Plan’s support for
renewable energy development when sited to minimize impacts. The proximity of the Davis
Liquid Superfund Site provides additional context for land use suitability, as the proposed
solar use has limited exposure potential and reduced long-term interaction with site soils
and groundwater compared to higher-occupancy alternatives, subject to verification and
oversight by RIDEM and other applicable agencies.

Required Finding — Zoning Ordinance Consistency (Land Development Context)

proposed land development complies with the standards and provisions of the

municipality’s zoning ordinance, or is otherwise eligible for consideration through coordinated
review, as required by R.l. Gen. Laws § 45-23-60(a)(2).
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Staff Assessment:

Staff finds that the proposed land development does not comply with all provisions of the
Zoning Ordinance but is eligible for consideration through coordinated review under the
unified development review framework. The use variance and certain dimensional relief
necessary to allow a large-scale solar facility within the R-200 zoning district were previously
reviewed and conditionally approved at the Master Plan stage. At the Preliminary Plan
stage, zoning consistency is contingent upon confirmation that the proposed lot
configuration, dimensional metrics, setbacks, and buffering remain within the scope of the




previously approved relief, and upon verification of outstanding technical items at Final
Plan, including final lot geometry, dimensional calculations, and documented access rights.

Required Finding — Environmental Impacts

There will be no significant negative environmental impacts from the proposed land
development, as shown on the final plan, with all required conditions for approval, as required
by R.l. Gen. Laws § 45-23-60(a)(3).

Staff Assessment:

Based on the submitted plans and supporting documentation, and subject to compliance
with all required conditions of approval and applicable state and local permits, staff finds
that the proposed land development is not expected to result in significant negative
environmental impacts. The development footprint is confined to, and is largely
concentrated on, areas affected by historic gravel extraction and prior disturbance, reducing
pressure on intact forested land. The site layout avoids direct disturbance of delineated
freshwater wetlands and relies on RIDEM permitting to regulate wetland impacts,
stormwater management, and environmental protection. Several environmental-related
verification items remain necessary prior to Final Plan approval, including confirmation of
forest clearing calculations and incorporation of all RIDEM permit conditions.

Required Finding — Physical Constraints to Development

The subdivision or land development will not result in the creation of individual lots with
physical constraints to development that would be detrimental to the health and safety of
the community, as required by R.l. Gen. Laws § 45-23-60(a)(4).

Staff Assessment:

Staff finds that the proposed land development does not create individual lots with physical
constraints that would be detrimental to public health or safety. The proposed lot
configuration reflects environmental and regulatory constraints and is designed to limit
development to areas suitable for the proposed use. The project’s limited routine
occupancy and low-intensity operational characteristics reduce public exposure and service
demands, including in proximity to the Davis Liquid Superfund Site; however, final
confirmation of lot geometry and the relationship between the lot boundaries and
constrained lands remains necessary at Final Plan.

Required Finding — Access

All proposed land developments and subdivision lots have adequate and permanent physical
access to a public street, as required by R.l. Gen. Laws § 45-23-60(a)(5).
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Staff Assessment:

Staff finds that the proposed development is served by physical access via an existing access
roadway connection from Log Road and does not require construction or extension of a
public or private street. Adequate and permanent legal access is contingent upon final
verification and recording of the access easement documentation, including confirmation of
beneficiaries, maintenance responsibility, and emergency access provisions, to the
satisfaction of the Town Solicitor and Fire Department.

Required Finding — Public Services and Infrastructure




The proposed land development has adequate provision for necessary services, including but
not limited to water supply, wastewater disposal, solid waste disposal, fire protection, and
emergency access, as required by R.l. Gen. Laws § 45-23-60(a)(6).

B.

Staff Assessment:

Staff finds that the proposed land development makes adequate provision for necessary
services and infrastructure. The proposed use has no demand for municipal water or sewer
services and is expected to generate limited traffic primarily during construction and
periodic maintenance. Adequacy of emergency access and public safety provisions is
supported by the proposed access arrangement and limited operational intensity, but
remains subject to written confirmation by the Fire Department regarding access,
circulation, fencing, and emergency shut-off identification, and subject to compliance with
all RIDEM and other applicable permitting requirements.

Zoning Relief Findings

(Required pursuant to R.l. Gen. Laws § 45-24-41(d) and (e), as applied through Unified

Development Review pursuant to § 45-24-46.4)

Required Finding — Unique Hardship (§ 45-24-41(d)(1))

That the hardship from which the applicant seeks relief is due to the unique characteristics of
the subject land or structure and not to the general characteristics of the surrounding area; and
is not due to a physical or economic disability of the applicant.

Staff Assessment:

Staff finds that the record identifies site-specific characteristics that distinguish the subject
property from surrounding land in the R-200 zoning district, including extensive wetlands
and regulatory buffers, areas of historic gravel extraction and prior disturbance, and
immediate adjacency to the Davis Liquid Waste Superfund Site. These conditions materially
constrain development involving permanent occupancy, groundwater interaction, or
intensive disturbance and are not characteristics common to surrounding residential
parcels. The hardship asserted is therefore attributable to the unique physical and
environmental characteristics of the land itself and not to any personal, physical, or
economic condition of the applicant.

Required Finding — No Self-Created Hardship (§ 45-24-41(d)(2))

That the hardship is not the result of any prior action of the applicant.
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Staff Assessment:

Staff finds that the conditions giving rise to the requested relief—including environmental
contamination associated with the adjacent Superfund site, historic land disturbance, and
the presence of wetlands and regulated buffers—pre-date the applicant’s involvement with
the property and are not the result of any prior action by the applicant. The proposed
subdivision configuration and site layout are responsive to these pre-existing conditions
rather than creating or exacerbating them.

Required Finding — No Alteration of General Character or Intent (§ 45-24-41(d)(3))




That the granting of the requested variance will not alter the general character of the
surrounding area or impair the intent or purpose of the zoning ordinance or the comprehensive
plan upon which the ordinance is based.

Staff Assessment:

Staff finds that the proposed development is a low-intensity, nonresidential use
characterized by limited routine occupancy, minimal traffic generation, and no demand for
municipal water or sewer services. The development footprint is confined and largely
concentrated on previously disturbed land, with avoidance of direct wetland disturbance
and reliance on state environmental permitting. While the use is not permitted by right in
the R-200 zoning district, the proposal does not introduce residential density, subdivision
roadway networks, or infrastructure demands inconsistent with the district’s conservation-
oriented intent. As designed and potentially conditioned, the proposal does not materially
alter the general character of the surrounding area and reasonably advances
Comprehensive Plan objectives supporting renewable energy development when sited to
minimize environmental and land-use impacts.

Required Finding — No Beneficial Use Absent Relief (§ 45-24-41(e)(1))

That in granting a use variance, the subject land or structure cannot yield any beneficial use if it
is required to conform to the provisions of the zoning ordinance.
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Staff Assessment:

Staff finds that the record establishes substantial constraints on beneficial use of the subject
property under strict application of the R-200 zoning district. The combined presence of
extensive wetlands and buffers, historic disturbance, and adjacency to a federally regulated
Superfund site introduces objective limitations on development involving permanent human
occupancy, groundwater use, or intensive land disturbance. While residential uses are
nominally permitted by the ordinance, the feasibility of such uses on this site is materially
constrained by environmental conditions subject to state and federal oversight. In contrast,
the proposed solar facility represents a use with limited human presence and reduced long-
term exposure potential. Staff therefore finds that the application provides a reasonable
evidentiary basis for the Board to conclude that the property cannot yield a beneficial use in
strict conformance with the ordinance absent relief.

Required Finding — More Than a Mere Inconvenience (§ 45-24-41(e)(2))

That in granting a dimensional variance, the hardship suffered by the owner of the subject
property if the dimensional variance is not granted amounts to more than a mere
inconvenience.

Staff Assessment:

Staff finds that the requested dimensional relief—relating to parcel coverage, setbacks,
height, buffering, and frontage—arises from the interaction of ordinance standards with
documented site constraints, including wetlands, regulatory buffers, avoidance of
additional forest clearing, and the need to limit disturbance in proximity to the
Superfund site. Denial of the requested dimensional relief would substantially constrain
the ability to site the approved use within areas already disturbed and would likely
necessitate expansion into environmentally sensitive areas or elimination of the
proposed use altogether. Staff therefore finds that the record supports a conclusion that
the dimensional hardships identified amount to more than a mere inconvenience,




VIil.

subject to final verification of lot configuration, dimensional calculations, and buffer
effectiveness at Final Plan.

Required Finding — Unified Development Review Authority (§ 45-24-46.4)

That zoning relief is being reviewed and acted upon by the Planning Board as the permitting
authority pursuant to the unified development review provisions of state law.

Staff Assessment:

Staff finds that the application has been properly reviewed under the unified
development review framework. The Planning Board is authorized to act on both the
land development application and the requested zoning relief in a coordinated manner,
with any zoning relief granted expressly conditioned upon Final Plan approval and
compliance with all conditions of approval and applicable state and federal permitting
requirements.

Staff Recommendation

The application for Preliminary Plan approval of the Tarklin Road Solar Development as a Major
Land Development Project presents both positive planning attributes and areas requiring
careful coordination of zoning relief and state permitting under the unified development review
framework.

18

Positive Findings

The proposed development is a low-intensity, nonresidential land use characterized by
limited routine occupancy, minimal traffic generation, and no demand for municipal
water or sewer services.

The proposed solar development footprint is confined to approximately 14 + acres
within a substantially larger assemblage of parcels and is largely concentrated on areas
affected by historic gravel extraction and prior disturbance, reducing pressure on intact
forested land.

The site layout avoids direct disturbance of delineated freshwater wetlands and relies
on state permitting processes to regulate wetland impacts, stormwater management,
and environmental protection.

The proximity of the Davis Liquid Superfund Site constrains alternative development
scenarios involving higher occupancy or long-term human exposure. In this context, the
proposed solar facility represents a land use with limited exposure potential and
reduced long-term interaction with site soils and groundwater.

The application’s reliance on limited-intensity solar use is consistent with
redevelopment patterns commonly encouraged by state and federal agencies for sites
affected by contamination or environmental constraints, subject to verification and
oversight by RIDEM.

Concerns Identified

The proposed use is not permitted by right in the Residential Conservation (R-200)
Zoning District; however, the use variance and certain dimensional relief necessary to



19

allow a large-scale solar facility were previously reviewed and conditionally approved at
the Master Plan stage under unified development review. The remaining consideration
at Preliminary Plan is whether the current proposal remains within the scope of that
previously approved relief.
o Staff Assessment:
The application does not propose a new or expanded use variance beyond that
addressed at Master Plan. The Preliminary Plan materials are generally
consistent with the approved use framework and continue to rely on the same
site-specific rationale previously evaluated by the Board, including
environmental constraints, limited-intensity operational characteristics, and
concentration of development on previously disturbed land. From a planning
perspective, the remaining issue is not whether the use is appropriate in
concept, but whether the proposed layout and dimensional metrics remain
consistent with the relief already granted and do not introduce new or
intensified nonconformities.
*For the purposes of staff analysis and assessment, the Planning Boards decision
was interpreted as having included the use variance. However, Staff would like the
Planning Board and the Town Solicitor to discuss the specific language used in the
motion recorded in the Master Plan decision and determine whether the motion was
worded such that Staff interpretation is correct. The Zoning Relief Matrix application
document provided by the applicant re-stated the need for a use variance.

e The proposed parcel coverage exceeds the twenty percent (20%) limitation established
in Section 5.11.7(E) of the Zoning Ordinance; parcel coverage relief was previously
considered at Master Plan, but final confirmation of lot configuration and coverage
calculations is required to verify compliance with the scope of approved relief.

o Staff Assessment:

The application identifies and quantifies parcel coverage exceeding the ordinance
standard and explains that the exceedance is a function of the proposed solar lot
configuration rather than an expansion of the disturbance area. Based on materials
submitted to date, the proposed coverage appears generally consistent with the
coverage relief contemplated at Master Plan. However, final confirmation of the
solar lot boundaries, acreage calculations, and coverage methodology is required at
Final Plan to ensure that the degree of nonconformity does not exceed what was
previously approved.

e Setbacks and buffering have been previously established and approved at the Master
Plan stage; the remaining issue is confirmation that the Preliminary Plan is consistent
with those approved setback parameters and associated mitigation measures.

o Staff Assessment:

Review of the submitted Preliminary Plan materials indicates that the proposed
development complies with the setback distances and buffering framework
approved as part of the Master Plan decision. The site layout, retained vegetation,
fencing, and buffer treatments are consistent with the previously approved
approach and do not introduce additional or expanded setback nonconformities.
From a planning perspective, no new setback relief is required. Final Plan review
should confirm dimensional accuracy and ensure that approved buffering and
screening measures are carried forward in a manner consistent with the Master
Plan decision and enforceable through conditions of approval.



e Several elements of the application—including final lot geometry, precise setback
measurements, forest clearing calculations, and access easement documentation—
remain subject to confirmation or refinement prior to Final Plan approval to ensure
consistency with prior approvals, ordinance intent, and state permitting requirements.

o Staff Assessment:
These items represent outstanding technical and verification matters rather
than new policy concerns. The application demonstrates general alignment with
the Planning Board’s prior approvals and with applicable ordinance objectives,
but Final Plan review must confirm dimensional accuracy, access rights, clearing
limits, and incorporation of state permit conditions to support enforceable
findings and conditions of approval.

RECOMMENDATION:

Under the unified development review provisions of R.l. Gen. Laws §§ 45-23-50.1 and 45-24-
46.4 the Planning Board’s action shall include conditional approval of the requested zoning relief
in conjunction with the land development application, with all zoning relief expressly
conditioned upon Final Plan approval and compliance with the Conditions of Approval set
forth below.

Therefor Planning Staff recommended: that the Planning Board adopt staff’s findings and grant
Preliminary Plan approval with conditions as provided for within the staff memo, and that the
Planning Board approve conditionally approve all of the requested zoning relief subject to
Final Plan approval and proven compliance with the conditions of approval as stated in the
staff memo, or as amended by the Planning Board.

IX. Conditions of Approval

If the Planning Board grants Preliminary Plan approval, staff recommend the following
conditions be imposed and carried forward to Final Plan review:

1. Unified Development Review — Zoning Relief Included.
Pursuant to R.l. Gen. Laws §§ 45-23-50.1 and 45-24-46.4, the Planning Board’s action on
this Preliminary Plan application includes action on all requested zoning relief associated
with the project. Any zoning relief granted as part of this unified development review is
expressly conditioned upon approval of the Final Plan and compliance with all
conditions of approval.

2. Scope of Zoning Relief.
Any zoning relief granted shall be limited to the specific relief requests, development
envelope, and layout shown on the approved Preliminary Plan. Any material
modification that increases nonconformity or introduces new zoning relief shall require
additional Planning Board review and, where applicable, amended or new relief
pursuant to § 45-23-50.1(b)(4).
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3.

Final Lot Configuration.

Prior to Final Plan approval, the applicant shall submit a finalized lot configuration for
the proposed solar development, including metes and bounds descriptions, acreage
calculations, and confirmation of the parcel against which all dimensional standards and
approved relief are evaluated.

Parcel Coverage Verification.

The applicant shall submit a final parcel coverage analysis at Final Plan demonstrating
compliance with the approved dimensional relief, including clear delineation of panel
area, inter-row spacing, and all areas counted toward lot coverage.

Setback and Buffer Documentation.

Final Plan submissions shall clearly identify all required and approved setbacks,
minimum setback distances achieved, and locations where approved relief applies.
Buffer treatments, fencing, and retained vegetation shall be shown in sufficient detail to
demonstrate functional mitigation of visual and land-use impacts. The Final Plan
submission will include at least one sheet with all of these details but will not include
contour lines to ensure legibility.

Forest Clearing Limits.

The applicant has represented on Sheet 9 of 22 (“Soil Erosion and Sediment Control and
Demolition Plan”) that, as a RIDEM-designated preferred site, forest clearing and
thinning will be limited to approximately 100,000 square feet of core forest, consistent
with applicable state siting standards. Prior to Final Plan approval, the applicant shall
submit a consolidated clearing summary that:

a. Quantifies total forest clearing and thinning in square feet and acres,
including a clear breakdown between core forest and non-core forest areas;

b. Confirms that the limits of clearing shown on the Final Plan do not exceed the
clearing extent depicted on the approved Preliminary Plan and Sheet 9 of 22;

c. Demonstrates compliance with §5.11.6(L) of the Zoning Ordinance and any
applicable RIDEM core forest determinations; and

d. Incorporates any mitigation, revegetation, or restoration measures required
by RIDEM or triggered by ordinance thresholds, if applicable.

No additional forest clearing beyond that shown on the approved plans shall be
permitted without further Planning Board review and approval.

Environmental Permitting.

The applicant shall obtain all required RIDEM permits, including freshwater wetlands
and stormwater approvals. Final Plan submissions shall incorporate all applicable RIDEM
permit conditions into the site design.

Access and Easements.

The applicant shall submit recorded documentation of all access easements serving the
site, including width, beneficiaries, maintenance responsibility, and emergency access
provisions, to the satisfaction of the Town Solicitor and Fire Department.

9. Emergency Access and Safety.
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10.

11.

12.

13.

14.

15.

Final Plan approval shall be subject to written confirmation from the Fire Department
that access, fencing, emergency shut-off identification, and circulation meet public
safety requirements.

Decommissioning and Financial Security.

Prior to Final Plan approval, the applicant shall submit an updated decommissioning cost
estimate and financial security instrument in accordance with Section 5.11.9 of the
Zoning Ordinance, in a form and amount acceptable to the Planning Board.

Operations and Maintenance Plan.
An operations and maintenance plan addressing site upkeep, vegetation management,
fencing, and security shall be submitted and approved prior to Final Plan approval.

No Expansion Without Review.

This approval is limited to the layout, disturbance area, and generating capacity shown
on the approved plans. Any expansion of the development area, increase in generating
capacity, or material alteration of site layout shall require further Planning Board
review.

Other Permits Required.
Nothing in this approval shall be construed to waive or substitute for any federal, state,
or local permits or approvals required for the project.

Brownfield / Environmental Status Verification.

Prior to Final Plan approval and commencement of construction, the applicant shall
submit documentation from RIDEM confirming the environmental status of the project
site, including any Brownfield Site Verification, Letter of Compliance, No Further Action
letter, or other formal determination applicable to the subject parcels or adjacent
Superfund site. Any institutional controls, land-use restrictions, or remediation-related
conditions identified by RIDEM or EPA shall be incorporated into the Final Plan and shall
be binding conditions of approval.

Binding Effect.
All conditions of approval shall be binding upon the applicant, successors, and assigns
and shall be noted on all recorded plans.



